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	1.
	Purpose

	1.1

1.2
	The Association introduced the Starter Tenancies in order to address the growing problem of Anti Social Behaviour in the community and in line with the government’s Respect Agenda to create a culture of respect.   The starter tenancies are a tool to combat ASB and are not to be used for possession for rent arrear as we have a separate policy which will need to be adhered to.  

All transfer tenants and Mutual exchange tenants will also sign the new tenancy agreement but not as starter tenants. Starter Tenants do not have the right to Transfer properties or Mutual Exchanges, expectations are applicable in cases of serious harassment cases all such expectations will need to be approved by the Local Manager. 



	2.
	References

	
	Anti Social Behaviour Policy and Procedure
Starter Tenancy leaflet



	3.
	Key Objectives

	
	To ensure the Association uses prevention methods and using eviction as a last resort.
To ensure starter tenancies are used to combat anti social behaviour only.

To build confidence in communities that swift action can be taken to protect the victims. 

	4.
	Customer Involvement

	
	Consultation with tenants through the customer panels, tenant board members.  

	5.
	Monitoring against the Customer Top 10

	
	Community safety
Getting the basic right

	6.
	Risk

	
	Medium - Possible issues of judicial reviews of procedure is not followed. 

	7.
	The Process

	7.1

7.2

7.3

7.4

7.5

7.6

7.7


	Issuing new tenancy agreement 

When the relevant officer is signing a starter tenant there is no need to issue a new tenancy at the end of the 12 months, it will automatically convert into an assured tenancy there is no need to set up a new tenancy on UH after it converts to an assured tenancy. Please note:  in all cases where support needs are identified for vulnerable tenants the Neighbourhood Officer should ensure the relevant referrals or support services are informed of the needs prior to sign up.  

a The relevant Neighbourhood Officer will ensure all new general needs tenants (excluding SLG they need to be signed to the existing assured shorthold tenancies) are signed to the new tenancy agreement and if signed as a starter tenant ensure the leaflet “starter tenancies” is issued at the sign up.  

b Lettings Officer to ensure when signing new tenants a photo ID is taken at the sign up of the tenants and this is printed and attached to the tenancy agreement.  Please ensure the photos are permanently deleted from the IT system and the camera. ( no photo id needed for sheltered schemes ) 

c The relevant Lettings Officer to ensure they complete Part B which will highlight to the tenants if they are a starter tenant (assured shorthold) or Assured tenants.

d Lettings Officer to ensure if signing as a starter tenant all parts of the agreements are signed at Part K and a date is added when the tenant is to become a assured tenant  This date is to be 1 year from the start of the tenancy.

e If signing as an assured tenant (i.e. sheltered scheme, transfers and mutual exchanges tenants) Letting Officer to complete first part only titled “All Tenants”.

f Lettings Officer to ensure starter tenants are issued leaflet “starter tenancies”

g At eight month period the Neighbourhood Officer to review tenancy file to ensure no issues regarding ASB or tenancy conduct have arisen and the house file updated with the details.  If issues identified these should be brought to the attention of the Neighbourhood Manager immediately.   

h If after a full investigation, it is established that a Sect 21 Notice needs to be served, the case should be handed to the ASB Co-ordinator/Neighbourhood Manager for authorisation. The ASB Co-ordinator will then proceed with the case and issue all the relevant documentation and keep the Neighbourhood Manger updated.
Ending a Starter Tenancy 

A Starter Tenancy (Assured Shorthold Tenancy) can be terminated by serving a S21 Notice. This Notice gives two months clear notice of our intention to regain possession of the property. The S21 Notice can be served at any time during the tenancy, but cannot be actioned until 6 months have elapsed. 

Before service of a S21 Notice Requiring Possession – the Neighbourhood Officer must be able to show that reasonable efforts have been made to work with the tenant to remedy the Anti Social Behaviour. This should include making all the relevant referrals to support agencies if required. In general the breaches of tenancy should be of a serious and/or persistent nature Possession Proceedings are instigated.

Below is a guide as to what staff need to ensure happens prior to serving a Sect 21 Notice to end a starter tenancy.

a. Once the ASB Co-ordinator/Neighbourhood Manager are satisfied that a Sect 21 Notice is the most appropriate course of action, the following documents will be served.

b. The Sect 21 Notice should be served on all tenants listed on the tenancy agreement to ensure that joint tenants are aware of the current proceedings.

c. when serving the notice the ASB Co-ordinator must ensure that the letter to the tenant includes the following information;

I. reason for serving the notice (continuous problems of ASB etc)

II. Appeal rights.  Stating that tenants have 14 days in which to appeal from the date of the notice was served. This appeal needs to be in writing to the ASB Co-ordinator, whose details will be supplied within the documentation.

III. Information regarding obtaining independent legal advice regarding these proceedings.

IV. Details of the complaints made to support this action in the form of statements.

If the tenant fails to request a review within 14 days, and has no valid reason for failing to do so, the case should proceed to court for Possession. If the tenant fails to request a review within 14 days, but has a valid reason for failing to do so, the review should be sheduled as soon as practicable. The decision as to whether the review will take place will be taken by the review panel.

The review must be completed as soon as practicable but prior to the date given in the Section 21 Notice, when court proceedings can commence.

APPEALS PROCEDURE  

Once a written request has been received by the ASB Co-ordinator, the following procedure will commence. 

I. The ASB Co-ordinator will arrange for a independent panel to review the case. This panel will be made of a Board Member and a senior manager, excluding the Director of Operations.

II. The ASB Co-ordinator will then write to the tenant/s informing them of the time, date and location that the review will take place. The letter will also contain details of obtaining independent legal advice from numerous sources.

III. The tenants will also be informed that they have the option to attend the review panel in person. 

IV. On the date of the review, the ASB Co-ordinator will present the case to the independent panel and answer any specific questions relating to the case. The tenants will have their opportunity to ask any questions or defend the allegations made against them.

V. Once the case has been presented the panel will retire to discuss the case in private and will inform the ASB Co-ordinator of their decision at a later date. Detailed minutes must be made of the Panel’s discussions and decision to uphold or withdraw the Section 21 Notice. 

VI. A member of the Panel will inform the tenants and the ASB Co-ordinator of their decision in writing as soon as practicable. Again this letter will be sent to all parties named on the tenancy agreement. 

REVIEW DECISION
The Panel will inform the ASB Co-ordinator of their decision and outline the reason for that decision. 

If the panel decide that the Section 21 Notice should be withdrawn then they will write to the tenants, stating that their appeal had been successful and that the notice has been withdrawn. However, if the Panels decision is to uphold the Notice, the following procedure should be followed.

i. Letter should be sent to the tenant stating the Panel’s decision and the reasons that this decision was upheld.

ii. This letter should also outline the need for the tenant/s to obtain independent legal advice along with the date of which Possession Proceedings will be instigated.

iii. Details of the relevant council’s Homeless advice centre should also be included within the letter. The Relevant Council should also be informed of the potential homelessness application once Possession proceedings have been finalised.  

iv. Once notice expires and the tenant has not surrendered the keys/tenancy, the ASB Co-ordinator will need to make a court application using the accelerated possession procedure through the county court.  

v. Information should be placed on Universal Housing regarding the Possession of the named property and inform the Neighbourhood Manager. 



Appendix 8 Equality Impact Assessment 
Policy/Procedure being assessed: 
_____Starter Tenancy Procedure ___________________

Section:



Operations_________________________________________

Date of assessment: 

_8 July 2008______________________________________________

Person (S) Responsible for assessment:  Asif Iqbal/ Stephanie Booth ___________________________

Is this a new or existing policy?
     __Existing policy review ________________________________

	1. Briefly describe the function being assessed
	Update the procedure for handling starter tenancy in particular appeal rights on ending the tenancy.  

	2. Who are the main stakeholders in relation to the function?
	Tenants/ Staff/Board Members 

	3. Who will be consulted as part of this EIA?

What types of consultation will be carried out?
	Following have been consulted on the procedure – Staff, tenants through the customer panels and board members through committee meetings. 

	4. Could the function have a differential impact on racial groups?
	Yes

x
	No
	

	What evidence exists to support your analysis?
	Possible need for translation and some cultural issues where say for instance women wanted to see women only on the appeals panel.  These kind of needs will be known before any official action is taken as part of tenancy work.  



	5. Could the function have a differential impact due to gender?
	Yes
	No

x
	

	What evidence exists to support your analysis?
	

	6. Could the function have a differential impact on disabled people?
	Yes

x
	No
	

	What evidence exists to support your analysis?
	Currently legislation requires that we have given full emphasis to any DDA issues relating to the tenant who take action against.  Will see the ASB manager take out a justification exercise on DDA issues before serving a S21 notice this will ensure we have addressed any DDA issues to ensure they do not impact on the action we take.  This will reflected in ASB P&P.  



	7. Could the function have a differential impact due to age?
	Yes
	No

x
	

	What evidence exists to support your analysis?
	

	8. Could the function have a differential impact due to sexuality?
	Yes
	No

x
	

	What evidence exists to support your analysis?
	

	9. Could the function have a differential impact due to religion or belief?
	Yes
	No

x
	

	What evidence exists to support your analysis?
	

	If the answer is NO to all questions 4-9 and no differential treatment has been found there is no requirement for a full Equality Impact Assessment. Please go back regularly and review the cycle.

If the answer is YES to any of the questions 4-9 please continue to question 10



	10. In what areas could the differential impact identified in 4-9 be considered to be an adverse impact in this function? (Please tick if yes)


	Race


	Gender
	Disability


	Age
	Sexuality
	Religion/belief

	11. What solutions will be introduced to overcome these adverse impacts?


	 

	12. In what areas could the differential impact identified in 4-9 be considered to be a positive impact in this function? (please tick if yes)
	Race

x
	Gender
	Disability

x
	Age
	Sexuality
	Religion/belief

	14. What strategies will be introduced to safeguard and spread these positive impacts?


	We use of the language line for translation needs and bilingual staff.  We have updated housing management system to ensure where a tenant needs translation this is clearly identified through an alert.  We will also be aware of any special need in respect of disability through the application form and interview stage.  

We will introduce DDA justification exercise in the ASB policy and procedure.  Mini review to take place later this year.  

	15. Which Action Plans have these solutions/strategies been transferred into?


	DDA justification exercise part of the ASB mini review part of the Operation departmental plan for 2008.  


Signed off by (Director): ……………………………..

Date:………………………………

Title: Starter Tenancy
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Author: Asif Iqbal / Stephanie Booth 
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